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Abstract

Civil liability is the obligation to repair the damage that one causes someone else. Dentists must
respect legal precepts and comply with the Consumer Protection and Defense Code. In order to
prevent legal action, it is important to communicate with the patients and/or their caregiver. Aim:
The goal of this study was to assess the number of dentists living in the city of Teresina-Pl and in
some other capitals of the northeastern Brazil as well as the number of reports filed against dentists
to the Regional Council of Dentistry (CRO) between 2002 and 2009. Methods: This was a
cross-sectional descriptive study conducted in the city of Teresina, located in northeastern Brazil,
with an estimated population of 802,537 inhabitants. In 2009, 1,938 dentists were registered at the
CRO - Piaui, 1,239 of whom belonged to the city of Teresina. The number of reports filed against
dentists is presented, using a comparative description of the data by dental specialty and states in
northeastern Brazil. Results: Data collection showed that 70 complaints were registered. The
majority were against orthodontists (N=16), regarding advertising (N=15) and regarding
administrative, ethical or service violation (N=15, 11 of whom were dentists who worked in a non-
registered practice). Conclusions: The number of reports filed against dentists has decreased
in Piaui, unlike other states. However, professionals must be aware about communication with the
patient and archiving of dental charts and treatment-related documents or exams.
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Introduction

Civil liability is the obligation to repair the damage that one causes someone
else. This is a topic of growing importance in the Brazilian law' because of the
obligation to repair the damage to someone else by the person who has the duty
to ensure or enforce a certain order?.

As dentists provide a service to consumers, they must respect legal precepts
and comply with the Brazilian Consumer Protection and Defense Code. They
must have care and concern for their work and, whenever a mistake is made, they
must have liability to repair the damage, respond to lawsuits and are forced to
reimburse the patient’. In order prevent these civil actions, it is important to
communicate with the patients and/or their legal guardian, as well as prepare,
approve and safeguard all documentation, describing the treatment plan and the
risks, benefits and costs of the treatment that was carried out*.
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The aim of this study was to assess the number of dentists
living in the city of Teresina and in some other capitals of
the northeastern Brazil as well as to identify the number of
reports filed against dentists to the Regional Council of
Dentistry (CRO) between 2002 and 2009.

Material and methods

This study was a cross-sectional descriptive investi-
gation conducted in the city of Teresina, capital of the state
of Piaui (PI), located in northeastern Brazil, with an estimated
population of 802,537 inhabitants®. In 2009, 1,938 dentists
were registered at the CRO - Piaui, 1,239 of whom belonged
to the city of Teresina®. The number of reports filed against
dentists is presented using a comparative description of the
data by dental specialty and states of the northeastern region
of Brazil. These data were collected by the Regional Council
of Dentistry (CRO) in the states of Piaui (PI), Cearda (CE),
Rio Grande do Norte (RN) and Paraiba (PB) regarding the
period between 2002 and 2009.

This study complied with the guidelines of Brazilian
National Health Council’s Resolution No. 196/96 and was
approved by the Ethics Committee of the Federal University
of Piaui.

Results

There were records of 70 reports against dentists between
2002 and 2009. Among these, most were against orthodontists
(16 reports), followed by irregular advertising (15 reports)
and management /ethical/service infraction (15 reports, 11
dentists working at unregistered clinics) (Table 1).

Table 1 shows a comparison of data from CRO-PI and
CRO-RN regarding the motivation of reports and involved
dental specialties, revealing that most complaints referred
to orthodontics, illegal advertising and management /ethical/
service infraction.

According to data provided by the CRO-CE and CRO-

Table 1. Number of reports against dentists in northeastern
states of Piaui and Rio Grande do Norte distributed by
motivation of reports and involved dental specialties,
corresponding to the period between 2002 and 2009, Brazil.

Motivation of reports/Dental specialty  Piaui Rio Gde do Norte
Orthodontics 16 67
Endodontics 4 6
lllegal Advertising 15 67
Oral and maxillofacial surgery 9 9
Implants 4 22
Management / Ethical/ Treating Infraction 15 19
Prosthodontics 1 19
Restorative Dentistry 0 13
Medical Certificate 0 4
Radiology 1 0
Total 52 164

RN, there were 205 and 232 reports, respectively between
2002 and 2009. Fifty-one reports were filed against dentists
to the CRO-PB between 2002 and 2007 (it was not possible
to collect the data from 2008 and 2009).

Discussion

The dentist is a professional whose obligation is to
relieve the patient’s pain, treat and restore teeth as well as to
provide full information on preventive measures and
behaviors in order to prevent future diseases. Unrestorable
teeth should be extracted and an adequate treatment plan
should be outlined. However, the dentist must still respect
the patient’s esthetics and only carry out such a procedure
after proper communication. The dentist undertakes the
obligation to be effective and achieve a result without harming
the patient’.

Patients wish for a comfortable and warm interaction
with their dentist, and believe that the dentist is competent
and keeps them informed about their oral conditions and the
treatment to be carried out. When these wishes are not met,
the patient becomes disappointed, discontented, and
uncooperative with the dentist’s decisions®. It is therefore
important for the dentist to know the patient’s expectations
in order to achieve the best possible outcomes’.

For a better understanding of civil liability, one must
first understand the type of obligation that such professionals
undertake when providing services. There are two types of
obligations: obligations of means and obligation of outcome.
The obligations of means are those in which the dentist must
use of their technical skills and personal ability to achieve a
specific goal. However, this obligation is not related to the
final outcome of the activity, i.e., the dentist is committed to
act with fairness, correctness, prudence, dedication and
technique, but he/she cannot guarantee the outcome'.

The dental specialties traumatology and oral and
maxillofacial surgery, endodontics, pediatric dentistry,
periodontics, orthodontics, oral and maxillofacial prosthetics,
stomatology, temporomandibular dysfunction and orofacial
pain, labor dentistry, special care dentistry, geriatric dentistry
and functional orthopedics of jaws are considered obligation
of means. However, specialties such as restorative dentistry,
community health dentistry, forensic dentistry, oral pathology,
and radiology are seen more as obligation of outcome.

The dentist is not liable only in cases of harmful acts
that occur due to a fortuitous event or force majeure, excusable
error, state of science, patient’s fault, or if the dentist acted
without fault and in accordance with all standards that rule
the profession''. However, when the dentist commits an
unlawful act, then he/she will be subject to sanctions imposed
by the Code of Dental Ethics'? in the Criminal Code, the
Civil Code"®, Consumer Protection and Defense Code'* and
the Regulations of Governing Bodies or Institutions where
they are working's.

The dentist cannot be assumed guilty without there being
a correlation between the injuries suffered by the patient.
There must be a proof of professional liability'®. One can
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then conclude that if the professional fails to inform the
patient about the risks of a surgery, the dentist will be obliged
to compensate for the patient in the case of any sequela
regardless of whether or not being diligent in carrying out
the surgical procedures because knowing the risk in
anticipation could contribute to the patient’s decision on
undergoing or not surgery'’.

In Brazil, there are 222,203 dentists, according to the
Federal Council of Dentistry. Therefore, they are all subject
to liability, which consists of the duty to repair the damage
done to the patient, and compensation for the caused damage.
Currently, there has been an increase in Brazil in the number
of people who seek their rights by filing reports against
dentists at the CROs and even at Law Courts. This was the
reason why we decided to assess the number of reports filed
against dentists to the CRO in the northeastern states of Piaui,
Ceard, Paraiba and Rio Grande do Norte, obtaining number
of 1,825; 4,677; 3,087 and 2,558 respectively.

Figure 1 shows that the number of lawsuits has
increased, but not only because of dentists. This increase
was also due to the changes in patient’s behavior. Formerly,
dentists were considered as the holders of knowledge and
their ability was above suspicion. Nowadays, people better
knowledge of their rights due to the advent of the Consumer
Protection and Defense Code and Civil Code, and they
understand that the dentist is a human being capable of
making mistakes.

Orthodontics was the dental specialty with the largest
number of reports in this study. This is because orthodontic
treatment corrects malocclusion and aims to improve the
function and esthetics of patient’s teeth. However, not all of
patient’s expectations are known by the dentists, and this
sometimes precludes proper planning based on the wishes of
the patient and on the real treatment possibilities.

Illegal advertising was the second most frequent reason
for complaints. It can cause a dentist trouble if he/she does
not clearly inform the patient about the possible outcomes

of treatment. The Consumer Protection and Defense Code
provides a penalty of 1 to 3 years imprisonment and fines
for misleading advertising or omission when the dentist fails
to report essential information about the product or service'.

Another specialty with a large number of lawsuits was
prosthodontics. One of the reasons may be the fact that the
patient attends only the appointment to receive the prosthesis
and does not return for reassessments.

On the basis of the obtained results, it may be concluded
that although the number of reports against dentists is still
large, it is currently in decline, especially in Teresina-PI when
compared with the other states surveyed. It is known that
dentists have obligations and must respond legally for their
errors. Thus, to prevent possible problems, dentists must take
responsibility for their actions from the beginning of service:
before reaching a diagnosis, a form should be filled out with
the patient’s identification, the anamnesis (a questionnaire
about the patient’s condition), the general physical
examination and complementary dental examinations in order
to have an overall assessment and discover any conditions
which might interfere with the treatment. After doing this, a
final diagnosis can be reached and the patient should receive
an explanation about the treatment options and the prognosis.

Communication between the professional and the patient
is of paramount importance and therefore a relationship based
on confidence and trust must be established for the success
of treatment. Dentist must also be aware of the patient’s
expectations and create the most appropriate treatment plan.
Some advices are worth following:

 Information about treatment should be passed on to
the patient, always in writing, supported with technical reports
and with the consent (signature) of the patient.

» Dentists must file and record any procedure that is
carried out on the patient.

+ Dentists should invest in their education and
improvement of skills, keep themselves well informed and
always bear in mind their role as a health professional.
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Fig. 1: Number of reports against dentists in some cities of the northeast regions of Brazil for the period between 2002 and
2009. Analysis of the liability of dentists based on reports filed to the Regional Councils of Dentistry.
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